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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Status 

1)K Responsive to communication(s) filed on 23 April 2007 . 
2a)D This action is FINAL. 2b)S This action js non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of claims 1 , 7-9, 13-14, 20-27, 35 and 39 in 
the reply filed on April 23, 2007 is acknowledged. 

Priority 

2. Examiner has given consideration to applicant's Provisional Application No. 
60/428,462 filed on November 22, 2002 and CIP of 10/246,562 filed on September 18, 
2002. For examining purposes of this application, the effective filing date will be 
September 18, 2002. 

3. Examiner has given consideration to prior art, U.S. Patent Application Publication 
2002/01941 15 that was filed on April 26, 2002. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 9 and 14 rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

6. Claim 9 recites the limitation "the identifying" in line 1 . There is insufficient 
antecedent basis for this limitation in the claim. 
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7. Claim 14 recites the limitation "the transaction" in line 3-4. There is insufficient 
antecedent basis for this limitation in the claim. 



Claim Rejections - 35 USC § 101 

8. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

9. Claims 1, 7, 9, 13, 14, 20 and 22-27 rejected under 35 U.S.C. 101 because the 
claimed invention lacks patentable utility. Applicant recites a method of identifying, 
receiving, comparing and tabulating option order data; however there does not appear 
to be any useful purpose for these steps recited in the claim. Identifying data and 
tabulating data and storing in memory is abstract and is non-statutory. 



Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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11. Claims 1, 7, 9, 13-14, 20, 22-27, 35 and 39 rejected under 35 U.S.C. 102(e) as 
being anticipated by Nordlicht et al., U.S. Patent Application Publication 2002/0194115 
(see attached PTO-892, Ref. A). 

12. As per claim 1, Nordlicht teaches a method comprising: 

identifying an option limit order, said option limit order including information 
identifying a customer, information identifying a desired option, and information that 
indicates a limit price for said option limit order (see paragraphs 48 and 85); 

receiving a substantially real time feed of option market data (see paragraphs 9- 
15); and 

using the option market data in real time to identify a trade-at transaction relevant 
to said option limit order (see paragraphs 57, 82-83 and 85). 

1 3. As per claim 7, Nordlicht teaches the method of claim 1 as described above. 
Nordlicht further teaches comprising: using the identified at least one of a trade-through 
transaction and a trade-at transaction to tabulate at least one of trade-through data and 
trade-at data for a plurality of option limit orders placed by the customer; tabulating 
fulfillment data for the plurality of option limit orders placed by the customer; and 
comparing the tabulated fulfillment data to the tabulated at least one of trade-through 
data and trade-at data (see paragraphs 82-83, 139 and Figure 7A). 
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14. As per claim 9, Nordlicht teaches the method of claim 1 as described above. 
Nordlicht further teaches wherein the identifying the option limit order includes receiving 
the option limit order (see paragraph 85). 

15. As per claim 13, Nordlicht teaches the method of claim 1 as described above. 
Nordlicht further teaches wherein said information identifying a desired option further 
includes: a type of said order, a security underlyer, an option expiration date, and a size 
of said order (see paragraphs 3 and 85). 

16. As per claim 14, Nordlicht teaches the method of claim 1 as described above. 
Nordlicht further teaches comprising: disregarding the identified at least one of a trade- 
through transaction and a trade-at transaction in response to a market condition in 
effect at a time of the transaction (see paragraph 86). 

1 7. As per claim 20, Nordlicht teaches a method comprising: 

receiving a plurality of option limit orders, each of said option limit orders 
including information identifying a respective desired option, and information that 
indicates a respective limit price for said option limit order (see paragraph 85); 

tabulating at least one of trade-through data and trade-at data for the plurality of 
option limit orders (see paragraphs 82-83, 139 and Figure 7A); 

tabulating fulfillment data for the plurality of option limit orders (see paragraphs 
82-83, 139 and Figure 7A); and 
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comparing the tabulated fulfillment data to the tabulated at least one of trade- 
through data and trade-at data (see paragraphs 82-83, 139 and Figure 7A). 

18. As per claim 22, Nordlicht teaches the method of claim 20 as described above. 
Nordlicht further teaches wherein the tabulating at least one of trade-through data and 
trade-at data includes purging cancelled transactions (see paragraph 139). 

19. As per claim 23, Nordlicht teaches the method of claim 20 as described above. 
Nordlicht further teaches wherein the at least one of trade-through data and trade-at 
data corresponds only to transactions occurring on a leading exchange (see paragraph 
3). 

20. As per claim 24, Nordlicht teaches the method of claim 20 as described above. 
Nordlicht further teaches wherein the tabulating at least one of trade-through and trade- 
at data includes carrying over open option limit orders from a previous trading day (see 
paragraphs 51-56). 

21 . As per claim 25, Nordlicht teaches the method of claim 20 as described above. 
Nordlicht further teaches wherein the tabulating at least one of trade-through data and 
trade at data includes tabulating at least one of trade-through data and trade-at data 
that pertains to a single customer (see paragraphs 138-139). 
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22. As per claim 26, Nordlicht teaches the method of claim 20 as described above. 
Nordlicht further teaches wherein the tabulating at least one of trade-through data and 
trade at data includes tabulating at least one of trade-through data and trade-at data 
that pertains to option limit orders routed to a single exchange (see paragraphs 34-49). 

23. As per claim 27, Nordlicht teaches the method of claim 20 as described above. 
Nordlicht further teaches wherein the tabulating at least one of trade-through data and 
trade-at data and the tabulating fulfillment data are performed with respect to each 
trading day (see paragraphs 138-139). 

24. Claims 35 and 39 recite similar limitations to claim 20 and thus rejected using the 
same art and rationale in the rejection of claim 20 as set forth above (see also paragraphs 
29-33). 

Claim Rejections - 35 USC § 103 

25. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

26. Claims 8 and 21 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nordlicht et al., U.S. Patent Application Publication 2002/0194115 (see attached PTO- 
892, Ref. A) in view of Official Notice . 
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27, As per claim 8, Nordlicht teaches the method of claim 7 as described above. 
Nordlicht does not explicitly teach wherein the comparing includes dividing the tabulated 
fulfillment data by the tabulated at least one of trade-through data and trade-at data. 
Official Notice is taken that tabulating and dividing data is well known in the art for the 
purpose of displaying information to a user in an easy to read format. 

Therefore, it would be prima facie obvious to a person of ordinary skill in the art 
at the time of the invention to combine the teachings of Nordlicht and Official Notice 
because it allows one to better organize information is an easy to read format. 

28. As per claim 21 , Nordlicht teaches the method of claim 20 as described above. 
Nordlicht does not explicitly teach wherein the comparing includes dividing the tabulated 
fulfillment data by the tabulated at least one of trade-through data and trade-at data. 
Official Notice is taken that tabulating and dividing data is well known in the art for the 
purpose of displaying information to a user in an easy to read format. 

Therefore, it would be prima facie obvious to a person of ordinary skill in the art 
at the time of the invention to combine the teachings of Nordlicht and Official Notice 
because it allows one to better organize information is. an easy to read format. 
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Conclusion 

The Examiner has cited particular columns and line numbers in the references as 
applied to the claims for the convenience of the applicant. Although the specified 
citations are representative of the teachings in the art and are applied to the specific 
limitations within the individual claim, other passages and figures may apply as well. It 
is respectfully requested from the applicant, in preparing the responses, to fully consider 
the references in entirety as potentially teaching all or part of the claimed invention, as 
well as the context of the passage as taught by the prior art or disclosed by the 
examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shahid R. Merchant whose telephone number is 571- 
270-1360. The examiner can normally be reached on First Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James P. Trammel can be reached on 571-272-6712. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1 000. 



SRM 




TCOLBERT 
PRIMARY EXAMINER 




